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Broads Authority

11 May 2007

Agenda Item No 8(i)

The Port Marine Safety Code: Development of the

 Safety Management System (SMS)

Report by Head of Waterways Strategy and Safety

	Summary:
This report outlines the further development of the Port Marine Safety Code, Safety Management System Issue 1.3.1 


This report also details responses from the national consultation on the Safety Management System and details progress made on the Annual Hazard Review.

Recommendation: That the Authority adopts the Safety Management System and continues to support the ongoing development of detailed supporting operational procedures.  


1
Introduction

1.1
The Port Marine Safety Code (PMSC) was published in March 2000 by DETR Ports Division.  It aims to establish an agreed national standard for port marine safety and a measure by which authorities can be held accountable for their legal powers and duties to run their harbours safely. 

1.2
The Broads Authority as duty holder for the Broads has developed a Safety Management System (SMS) as a clear commitment to the standard of safety required within the Broads to comply with the PMSC.

1.3
The Safety Management System Document has been developed with significant input from persons working on and around the Broads as well as users of the Broads and is supported by a series of risk assessments.  

2
National Consultation



2.1
The purpose of this Safety Management System is to document the arrangements put in place by the Broads Authority to ensure, as far as reasonably practicable, the safety of those using or working on the Broads.

2.2
As part of the development of the system, it was considered appropriate that a high level consultation was held, on the policies and procedures within the document, therefore an interim formal issue (Issue 1.2) has been distributed for national consultation to a variety of stakeholders.

2.3
This national consultation sought comments on the strategic element of the Safety Management System.  Consultation closed on 19 March 2007.

3
Formal Issue of the Safety Management System

3.1
The Safety Management System has been developed further to complete remaining sections and to add operational detail and include necessary amendments from the national consultation responses (Appendix 1), and is now ready for formal issue.  SMS issue 1.3.1 (enclosed).

3.2
The Safety Management System now includes provision for annual review and reporting, where updated risk assessments and action plans will be highlighted along with an audit of incidents / hazards.  This annual review will be presented to the Navigation Committee and Broads Authority.

3.3
It is envisaged that consultation with local stakeholders will take place as detailed elements are added to augment and further develop supporting procedures and processes.

3.4
The Navigation Committee has been consulted on the Safety Management System and the developed document is submitted to the Broads Authority for adoption.

4
Safety Management System Formal Hazard Review

4.1
A Formal Safety Assessment (FSA) was undertaken in May 2003 by BMT Reliability Consultants Limited (BMT RCL) as part of the requirement laid down in the Port Marine Safety Code (PMSC).

4.2
In May 2006 the Safety Management System (SMS) was produced to manage the hazards identified from the FSA. 

4.3
The purpose of this Hazard Review is to review the hazards, in accordance with the requirements of the SMS, which were identified in the FSA undertaken in May 2003 to ascertain whether the assessment of the risk has changed and, if necessary, re-categorise the hazards, and review the completeness of the actions identified.

4.4
In 2006 the hazards were discussed informally, as part of the production of the Safety Management System, to check on the progress of the hazards and to see if the situation had changed with the introduction of mitigations.  The Hazard Review formalises this process. 

4.5
Any hazards in the As Low as is Reasonably Practical (ALARP) region were discussed in detail to assess whether all possible mitigations have been implemented and that any other mitigations would have had a detrimental effect on the benefits.  

4.6
The review was also used to identify any additional hazards not identified previously or that have arisen since the formal risk assessment took place in May 2003 using the incident log and the experience of the consultees.

4.7
The panel of “Suitably Qualified and Experienced Personnel” required for the hazard review were made up from a number of stakeholder groups, Broads Authority Member, Chairman of the Boat Safety Management Group and officers from the Authority.

4.8
The findings of the formal Hazard Review are detailed in Appendix 2.  It should be noted that there are a number of hazards which have not been reviewed, due to time constraints.  However a follow up meeting to complete the hazard review has been scheduled and the review will be completed in the next few weeks.


Background papers:
BMT Formal Safety Assessment, Hazard Log

Author:
Steve Birtles 

Date of report:
12 April 2007

Appendices:
APPENDIX 1 – Consultation Responses: 1st Phase Consultation on Safety Management System, Port Marine Safety Code


APPENDIX 2 – Findings of the formal hazard review

Enclosures:
Broads Authority Safety Management System, Version 1.3.1


Navigation Committee 26 April 2007



Appendix 1

Consultation Responses 

1st Phase Consultation on Safety Management System, Port Marine Safety Code

List Of Consultees

The Inland Waterways Amenity Advisory Council (IWAAC)

The Maritime Coastguard Agency (MCA)

The Environment Agency (EA)

Association of Inland Navigation Authorities (AINA)

Great Yarmouth Port Authority (GYPA)

Norfolk County Council Emergency Planning Unit (NCC EPU)

Broadland District Council (BDC)

South Norfolk District Council (SNDC)

Waveney District Council (WDC)

Royal Society for Protection of Birds(RSPB)

Department for Environment, Food and Rural Affairs (DEFRA)

North Norfolk District Council (NNDC)

Great Yarmouth Borough Council (GYBC)

Inland Waterways Association (IWA)

Royal Yacht Association (RYA)

Associated British Posts (APB)

Natural England (NE)

British Marine Federation (BMF)

Norfolk and Suffolk Boating Association (NSBA)

Broads Hire Boat Federation (BHBF)

Questions relating to the Consultation 

Question 1 


The Broads Authority has applied the requirements of the Port Marine Safety Code adequately with respect to the scope of the Safety Management System in its statutory duty to manage safety

Question 2

The Authority has reasonably exercised its obligation to seek necessary additional powers to rectify shortfalls in its current legislation in order that the Authority may discharge its legal responsibilities

Question 3

The recommendations in this issue of the Safety Management System when completed will demonstrate that the Authority has developed appropriate policies and procedures to discharge its duties and powers.

Question 4

The Authority has developed appropriate safety policies and procedures to comply with the requirement of the Port Marine Safety Code at this strategic level

Question 5

The Authority has adequately reviewed its responsibilities for conservancy and that appropriate measures are in place to demonstrate an ongoing commitment to the management of the Ports conservancy duty.

Question 6

The Authority’s Marine Operational Training Policy satisfies the requirements of the Port Marine Safety Code in respect of the Harbour Authority’s duty to assess the fitness of persons appointed to positions of responsibility for the safety of navigation.

Question 7

The Authority has a consultation process as defined that is robust and is appropriately scoped to consult those likely to be involved in or affected by the Safety Management System

	Consultee
	
	Response
	Broads Authority Response to comments

	MCA

Captain Khairul Anam,

Surveyor in Charge
	
	No objections received
	None

	Norfolk County Council Emergency Planning Unit (NCC EPU)

John Ellis

Principal Emergency Planning Officer


	General

11.8.3, Page 76
	No comments submitted

The unit would be keen to know the outcomes of the work on the recommendation in this section as the County Council might well become engaged in this aspect of Emergency Response, for example welfare.
	None

The Authority will update NCC as this detailed procedure is developed.

	Waveney District Council

Sheila Warnes

Health & Safety Advisor
	General

Question 1

Question 2

Question 3

Question 4

Question 5

Question 6

Question 7
	We would like to point out an error P.32 5.4.1 says the Rivers Yare, Bure, Waveney empty directly into the sea at Great Yarmouth, but does not include Lowestoft which the River Waveney drains out of

Agree

Agree

Agree – obviously we are interested in the recommendation 9.15.8 of who maintains the Mutford Lock as this is in a poor state of repair and needs major funding and attention.

Agree

Agree

Agree

Agree
	The Authority does not believe that this is a mistake as Oulton Broad has a sea lock and therefore the River Waveney could not empty into the sea at this point.

The Authority recognises its responsibilities with respect to

Mutford Lock and as such provisions resources into an fund to facilitate repairs and general maintenance t the lock.



	RYA

Neil Northmore

RYA Government Affairs Advisor, Solicitor
	General
	In the circumstances the RYA has consulted with its regional members and associations.  In this case the RYA supports the views of the NSBA.  The NSBA is submitting its own independent response to the consultation
	None




	IWAAC

Derek Gowling

IWAAC Policy Manager
	General
	The safety procedures and recommendations for further action appear within today’s safety climate to be reasonable and well presented.  The Council has no reason to dissent from the statements made in the questionnaire and has no additional comments to make in respect of the seven questions.  The report sets out channel dimensions for different parts of the system.  The cross-sections have shallow sloping banks as against a stepped bank on most of the canal system with which we are familiar.  It would seem sensible also to indicate a profile where the authority considers that informal moorings should be established.  There are obviously too few short-term moorings relative to the number of boats on the system and the Council assumes that the Authority would wish to provide more places where visitors may tie up overnight away from habitation.

The large section on dredging details the very extensive backlog and options to remedy this situation.  The Council notes with concern that with an annual expenditure of £1 million on dredging and disposal it will take another 25years to clear the navigable parts of the Broads and about 35 years to clear all the waterways.  Below 0.5 million per annum the problem will never be solved.  The Council will bear this in mind in future advice to Government about the funding needs of all inland waterways.
	The Authority conducted a survey of its users so that the development of a mooring strategy could reflect the requirements of its users and moorings could be provisioned where they were needed, an action plan has been issued to deliver the requirements of the strategy. 

None



	NSBA

Phillip Ollier

Executive Secretary
	General

Question 1

Question 2

Question 3

Question 4

Question 5

Question 6

Question 7


	This provides responses to the questions you posed for this round of the consultation.  In addition to your responses, NSBA has a number of concerns about the detailed provisions of the Safety Management System in its current form.  

We note your intention to consult further on the detailed provisions.  We would expect to be included in those consultations and, pending that consultation, reserve our position on the detailed contents of the SMS.

Given the nature of the Broads navigation, it might be said that it is inappropriate to apply to it a safety management system designed for use if busy commercial harbours.  We recognise the legal requirements imposed on the Authority but would strongly urge the policies adapted by the Authority are commensurate, particularly in terms of cost (experienced by the regulator and regulated), with the practical solution.  In particular we would like to see quantitative reports of the record frequency and consequence of accidents and incidents before any policy was implemented to mitigate what might be perceived risks.  For example we are aware of one charity race, held on the Broads for a number of years with significant benefits, both for the participants and the supported charities, which has now been abandoned because the insurance premium for the £5m of third party cover required by the Authority was twice the typical sum raised for the event.

It was our experience that the draft Private Bill proposed by the Authority sought excessive powers and required considerable effort from the organisations representing the interests of boaters to attempt to contain these powers at a reasonable level.

The only test of appropriateness will be experience.  Quantitative information about the frequency and consequences of accidents caused by the identified hazards should be used to measure the effectiveness of the policies and inform decisions about the need or continuing need for the policies and procedures.

See Q3 above.  In the absence of quantitative analysis it is difficult to form a judgement of appropriateness.

See clause 5.3.3  “The survey revealed that many areas do not currently meet this specification” If the ongoing commitment has been there, the Authority would not be making this statement.

There is confusion about the relationship between training and competence.  Competence should be assessed as a result of observed performance in the workplace.  Competence is achieved by a combination of training (to acquire practical skills and the necessary underpinning knowledge) and the opportunity to put that training into practice. Occupational Standards define competence – not training. There are many different possible combinations of training and experience that could be used to bring someone to a required level of competence. It would be difficult for the Authority to assess the competence of the Mud Pilot, given the rarity of visits by coasters to the navigation.

The consultation mechanisms are in place. It is important to demonstrate that the responses received are given appropriate consideration.
	None

The NSBA will be consulted on detailed provisions and procedures as they are developed.

The authority has a legal obligation to develop a Safety Management System for the Broads as a requirement of the Port Marine Safety Code, however the Authority believes that a realistic approach has been maintained in the development of the Safety Management System.

Noted

Through the development of Auditing and monitoring procedures the Authority will be able to monitor the effectiveness of the Safety Management System.

None

The first comprehensively detailed Hydrographic survey of the Broads did reveal areas of non-compliance with the required specification, however through the development of the action plan from the results of the Sediment Management Strategy, the Authority is demonstrating ongoing commitment to the conservancy of the Broads through the delivery of the programme of works. 

The Authority will define detailed competence requirement for the Mud Pilot, these requirements will be a combination of formal qualifications demonstrating underpinning knowledge and awareness and practical experience.

Noted



	Natural England

Clive Doarks
	
	We have reviewed it and have no comment to make.
	None


APPENDIX 2

	Ref. 

No.
	Category
	Short Title
	Old Risk Class
	New 

Risk 

Class
	ALARP
	Prob-ability

	Consequence
	Action

Taken

	
	
	
	
	
	
	
	People
	Env’t
	Assets
	

	014
	Collision
	Water-skiing
	A


	B

Changed
	N
	Probable

Remote
	Severe


	Minor
	Moderate
	Introduction of compulsory Water Ski Club membership

Compulsory Ski Boat Drivers Award/ Proof of Insurance

Review of Ski area sites - rating in relation to set safety criteria has been

 conducted.

	015
	Swamping
	Water-skiing – wash
	B
	B

Changed
	N
	Probable

Frequent
	Moderate


	Minor
	None

Minor
	

	002
	Swamping
	Powered craft speeding
	B
	B

Changed
	N
	Probable

Frequent
	Major

Moderate
	Minor
	Minor
	Navigation Works Guidance in development.

	003
	Contact
	Inexperienced Helmsmen
	B
	B

Changed
	N
	Probable

Frequent
	Moderate

Minor
	None
	Minor
	A Code of Practice for Hire Day Boats has been developed and issued to all Day Boat Operators, which covers Handover Procedures.  Code of Conduct publication under development.

	025
	Swamping
	Boat Testing
	B
	Not reviewed
	
	Probable
	Moderate
	Minor
	Moderate
	

	004
	Collision
	Yacht Racing
	B
	B
	N
	Probable
	Minor
	None
	Minor
	Compiling a database of all Water Activity Clubs to request copies of their safety/operating procedures to ensure adequate measures are in place and risks are ALARP.  Seeking powers and general directions to ensure good order at events/regattas

	006
	Contact
	Angling
	B
	B

Changed
	N
	Probable

Frequent
	Minor
	None
	Minor
	Representation on the Environment Agency’s Broads Angling Strategy Group, Angling code of conduct in development



	018
	Collision
	Sailing yachts
	B
	B


	
	Probable


	Minor
	None
	Minor
	Compiling a database of all Clubs to request copies of their safety/operating procedures to ensure adequate measures are in place.

	007
	Collision
	Potter Heigham Bridge
	B
	B


	Y
	Frequent
	Moderate
	None
	Minor
	New warning signage has been installed.

	027
	Environment
	Passage Through Great Yarmouth
	B
	B
	N
	Frequent
	Moderate
	Minor
	Moderate
	As Ref.011 plus advice in Broadcaster

	008
	Contact
	Wroxham Bridge
	B
	B
	Y
	Frequent
	Minor
	None
	Minor
	Chains and signage installed to prevent collision.



	010
	Contact
	Bridges
	B
	B
	N
	Frequent
	Minor
	None
	Minor
	New signage installed at St Olaves

New licence from Network Rail for headroom height gauges for Thorpe Bridge,Consider gauge boards on River Wensumin Norwich

	020
	Sinking
	Navigating small craft in isolation
	B
	A

Changed
	N
	Remote

Probable
	Severe
	None
	Minor
	Specific Safety information to be developed

	013
	Collision
	Powerboat Racing
	B
	B
	Y
	Remote
	Severe
	Minor
	Moderate
	Monitoring of LOBMBC safety and operating procedures in place – restriction of movement whilst races in progress.

Riparian moorings have now been organised by WDC.  

	009
	Injury
	Swimming
	B
	B


	N
	Remote
	Severe
	None
	None
	Provide advice via Broadcaster and Navigation Rangers

	016
	Injury
	Embarkation and disembarkation
	B
	Not reviewed
	
	Remote
	Severe
	None
	None
	Management Plans and Site Inspections of all BA moorings completed and publication is being prepared.  Currently compiling database of all other navigation hazards to prioritise and seek remedial actions

	017
	Sinking
	Motor cruisers and rowers
	B
	Not reviewed
	
	Remote
	Severe
	None
	Minor
	Not reviewed

	001
	Collision
	Passage of Commercial Craft
	B
	B
	N
	Extremely Remote
	Major
	Moderate
	Moderate
	Standing orders in place for movement of vessels on the River Yare

	005
	Sinking
	Rowing skiffs
	B
	B
	N
	Remote
	Severe
	None
	Minor
	Signage to be erected for areas used by rowing clubs.

	011
	Grounding
	Breydon Water
	U
	U
	
	Very Frequent
	None
	None
	Minor
	Not included as outside of BA jurisdiction as Harbour Authority

	012
	Injury
	Mutford Lock
	B
	B
	N
	Remote
	Moderate
	None
	None
	Responsibility for pontoon to be documented



	019
	Collision
	Dinghy Sailing
	B
	Not reviewed


	
	Remote
	Major
	None
	Minor
	Not reviewed

	021
	Sinking
	Flood alleviation scheme
	B
	Not reviewed
	
	Remote
	Moderate
	None
	Moderate
	Not reviewed

	022
	Swamping
	Flooding
	U
	Not reviewed
	
	Probable
	None
	Minor
	Moderate
	Not reviewed

	023
	Injury
	Medical Emergencies
	B
	Not reviewed
	
	Remote
	Major
	None
	None
	Not reviewed

	024
	Environment
	Water Quality
	B
	Not reviewed
	
	Remote
	Moderate
	Moderate
	None
	Not reviewed

	026
	Sinking
	Obstructions to Navigation
	C
	Not reviewed
	
	Remote
	Minor
	Minor
	Moderate
	Not reviewed

	028
	Collision
	Dredging and River Maintenance Works
	B
	Not reviewed
	
	Remote
	Moderate
	None
	Minor
	Not reviewed


Footnote. Hazards denoted as “Not Reviewed” and newly identified hazards will be completed soon and verbal update on these hazards will presented at the Navigation Committee meeting.
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